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What is Most Important to the 
Condemnor



 Introduction
o What do condemnors consider in settling cases?



 Attorney’s fees and costs

o Condemnor
 Outside v. In-House counsel

o Condemnee
 Hourly v. benefit fees
 Non-monetary claims
 Incentives 





 Expert fees and costs



 Other Litigation costs
o Court reporters
o Exhibit costs
o Jury transportation
o Statutory interest



 Whether settlement agreement resolves all 
outstanding issues and interests



 Who is the condemnor?
o FDOT
o County-BOCC approval required
o Municipality –
o Other
 Intergovernmental Agency
 Water Management District
 Other state agencies



 Who is the condemnee?
o Individual?
o Corporation?
o Connections to community?
o Length of time on property?
o Historical significance?



 Prior parcel settlements along same project



 How many unsettled parcels are left on 
project?
o Timing of project/deadlines for bidding project and 

funding deadlines



 Complexity of issues presented by case
o Vacant land v. improved property
o Residential v. Commercial property
o Rental properties
o Scope of project issues
o Differences in highest and best use
o Land use issues 



Scenario 1



Site plan with taking area



Site plan after taking



Photo of site after taking 



 Complexity of issues presented by case
o Parent tract issues
o Title/ownership issues



Site plan after taking

Scenario 2 



Site plan after taking

















 Complexity of issues presented by case
o Appellate issues
o Multiple jurisdictions involved in taking



 Problems with appraisal reports of 
condemnor/condemnee
o Old sales
o Unsupported damages
 Flawed studies

o Legal instructions
o Problems with appraisal methodology
o Prior appraisals



 Problems with business claims
o Inconsistency between business damage claim and 

tax reporting
o Ability to mitigate business damages
o Whether cure is mitigating business damage or 

property



 Credibility of expert witnesses
o Prior inconsistent positions
o Expert experience
o Expert qualifications
o Is expert a hired gun for one side?



 Likelihood of jury sympathy for owner
o Residential properties
 Homestead

o Churches
o Cemeteries
o Family owned businesses
o Has property previously been 

taken by eminent domain?



 Potential jury pool



 Recent court awards for eminent domain 
takings in same county



 Useful reference sources:
o FDOT Right of Way Manual 

http://www.dot.state.fl.us/rightofway/ProceduresM
anual.shtm

o Guidance Document 6-Administrative Settlements
o FDOT Settlement Approval Form 















 * Disclaimer:  The information in this presentation is based 
upon the personal opinions and experiences of the presenters 
and is not meant to represent the opinions of clients, firms or 
agencies and does not constitute legal advice.  Due to the 
rapidly changing nature of the law and our reliance on 
information provided by outside sources, the presenters do 
not warrant or guarantee the accuracy or availability of the 
content in this presentation.


